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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT ("Agreement") is made and 
entered into this 14th day of September, 2000, by and between Charles M. Quisenberry 
and Patricia Anne Quisenberry (collectively "Seller") and the Town of Castle Rock, 
Colorado ("Town"), upon the following terms and conditions: 

Section 1. Agreement of Purchase and Sale. Seller agrees to convey and 
Town agrees to purchase and acquire, subject to the terms, provisions, covenants, and 
conditions herein contained, the alluvial Cherry Creek basin water rights decreed in Case 
No. W-5737, Water Division 1, State of Colorado, including Permit Nos. 13623R and 
13624R ("Water Rights"), associated with certain property containing 105.7 acres 
approximately located on the west side of Highway 83 between Franktown and Liberty 
Village, along Cherry Creek (the "Land"), described in Exhibit A attached hereto and 
incorporated herein for all purposes, and the following real property, personal property 
and easements associated with the Water Rights on the Land: 

a. The wells assigned well permit nos. l 3623R and l 3624R, 
including without limitation the casings, pumps, motors, controls, 
etc. associated therewith. 

b. Permanent exclusive easements located on the Property for well 
sites for two existing wells, generally described in Exhibit B 
attached hereto and incorporated herein for all purposes. 

c. Non-exclusive easements extending ft-om the wells to the north 
side of the Land for the construction, operation and maintenance of 
water pipelines, generally described in Exhibit B attached hereto 
and incorporated herein for all purposes. 

d. Non-exclusive easements for convenient access to the wells and 
for electrical utilities, generally described in Exhibit B attached 
hereto and incorporated herein for all purposes. 

c. Permanent exclusive easements for two well sites at locations near 
the northern portion of the Land, as mutually agreed upon by Seller 
and the Town, together with non-exclusive construction, pipeline, 
utility, and access easements associated with such well sites, 
generally described in Exhibit B attached hereto_ and incorporated 
herein for all purposes. 

f. Any other well sites and easements identified by Town and not 
causing any material interference with Seller's development of the 
Land. 



All easements described above shall be collectively referred to as the "Easements." For 
purposes of this Agreement, the Water Rights, personal property and Easements 
described in this Section I shall be collectively referred to as the "Sale Property." 

Section 2. Assignment of Contract. This contract shall be assignable by 
Seller without Town's prior written consent. This contract shall inure to the benefit of 
and be binding upon the heirs, personal representatives, successors and assigns of the 
parties. 

Section 3. Purchase Price and Seller's Note. The total purchase price for the 
Sale Property shall be THREE HUNDRED SEVENTY THOUSAND AND 00/ 100 
DOLLARS ($370,000.00) ("Purchase Price") payable in accordance with this Section 2. 

a. At the time of Closing, the Town shall pay to Seller the Purchase 
Price by certified or cashier'.s check. The Purchase Price 
represents payment at the rate of $3 ,000 per acre-foot for an 
estimated 123 acre-feet of decreed water. 

b. In order to secure the availability, quantity and quality of the Water 
Rights, at the time of Closing, Seller shall deliver a promissory 
note ("Note"), executed by Seller and payable to the Town in the 
amount of THREE HUNDRED SEVENTY THOUSAND AND 
00/100 DOLLARS ($370,000.00) due and payable in full on 
December 31, 2005, subject to the terms and conditions set forth in 
the Note, a copy of which is attached hereto as Exhibit C and 
incorporated herein for all purposes. The Note shall be secured by 
a first deed of trust ("Deed of Trust") encumbering the Land, 
subject to the terms and conditions as set forth in the Deed of 
Trust, a copy of which is attached hereto as Exhibit D and 
incorporated herein for all purposes. 

lf there is a determination in the Water Rights Proceedings 
described below that the Water Rights have been abandoned, or 
that the water produced from the Water Rights cannot be treated 
for use in the Town's municipal water system at a cost 
substantially similar to or Jess than the cost of treating water from 
the Town 's alluvial wells on East Plum Creek, then the Note shall 
be immediately due and payable i11 full , according to the further 
provisions of the Note. 

c. If there is a dctem1ination in the Water Court Proceedings that the 
historical consumptive use has averaged less than 123 acre feet per 
year, then Seller shall pay back to the Town the difference between 
123 acre feet and the number of acre feet detennined by the water 
court to have been historically consumed, multiplied by $3 ,000, 
plus interest at the annual rate of 8 percent (8%), within sixty days 
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d. 

Section 4. 

a. 

b. 

c. 

d. 

of receipt of written notice by the Town of such determination. 
Such payment shall be reflected in the immediate right of Town to 
partial payment of the Note, according to the further provisions in 
the Note. 

If there is a determination in the Water Court Proceedings that the 
historical consumptive use of the Water Rights has averaged more 
than 123 acre feet, then the Town shall pay Seller $3 ,000 
multiplied by the number of historical acre feet of consumptive use 
in excess of 123, increasing at the annual rate of 3 percent (3%) 
from the date of this contract to account for inflation. Such 
payment shall be made within sixty days of such determination. 

Water Rights Proceedings. 

Seller and the Town acknowledge that the Water Rights may not 
be used for municipal uses within the Town until the Town has 
obtained approval of a court decree changing the decreed uses of 
the Water Rights to municipal uses, and changing the decreed 
location for use of the Water Rights in the Town. The "Water 
Rights Proceedings" changing the type and place of use of the 
Water Rights shall be prosecuted by the Town at its expense, 
except that Seller will cooperate with the Town while the Water 
Rights Proceedings are pending, and will provide information and 
testimony in connection with the Water Rights Proceedings, at 
Seller's expense. 

In the Water Rights Proceedings, the Town shall seek a 
detem1ination of historical consumptive use, which is the 
consumptive use associated with the use of the Water Rights on the 
Property, including uses during the leaseback period described 
below. 

In an attempt to increase historical consumptive use, the Town will 
lease back the Water Rights to Sellers at a rate of $10 per year, and 
the Sellers shall use the Water Rights to irrigate turf grass on no 
fewer than 50 acres of Property. The leaseback and the 
requirement to irrigate the Property shall extend through October 
31 , 2005. The leaseback may be extended annually thereafter if 
agreed to by both the Town and the Seller. During this period, 
Seller shall be responsible for all costs associated with operation of 
the wells and participation in a water rights Substitute Water 
Supply Plan. 

Seller and the Town acknowledge that the Water Rights have not 
been used for a period of at least ten consecutive years, which 
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creates a statutory rebuttable presumption that the Water Rights 
have been abandoned. Seller and the Town also acknowledge that 
the issue of abandonment may be brought up by opposers in the 
Water Rights Proceedings. If the Water Court determines in the 
Water Rights Proceedings that the Water Rights have been 
abandoned, or that the water produced from the Water Rights 
cannot be treated for use in the Town's municipal water system at 
a cost substantially similar to or less than the cost of treating water 
from the Town 's alluvial wells on East Plum Creek, then the Note 
shall be immediately due and payable in full. In such event, the 
Town shall quit claim the Water Rights to Seller, who may then 
appeal the Court's detennination of abandonment at Seller' s 
expense. If the Seller obtains a reversal of the water court 
determination of abandonment at Seller's expense, then the Town 
may elect to repurchase the Water Rights at the price provided 
under this Agreement. . 

Section 5. Water Title Matters. Sellers shall convey the Water Rights to the 
Town by general warranty deed in substantially the form on Exhibit E attached hereto 
and incorporated herein. If the Town's water counsel determines that title to the Water 
Rights is unmarketable, then the Town shall commence and diligently prosecute a quiet 
title action, and the Seller shall be liable for the expense of such proceeding, up to a 
maximum ofSl,500. If Town does not obtain a final , unappealable decree quieting title 
to the Water Rights in the Town by December 31, 2003, then the Note shall be 
immediately due and payable. In such event, Town shall quit claim the Water Rights to 
Seller. 

Section 6. Development of Propertv. The parties agree that Seller may 
develop the Property for the purpose of a sports complex in such a manner consistent 
with Town's rights under this Agreement. Upon development of the Property for the 
purpose of a sports complex, Seller hereby grants to Town a right of first refusal, subject 
to any existing investor or joint venture partner rights, to lease any available athletic 
fields for Town use at the then existing market rate lease value for such use. 

Section 7. Survev and Appraisal. Seller agrees to pay, at Closing, as 
defined below, the cost of obtaining an ALTA survey, prepared by Gillans, and appraisal, 
prepared by Michael Sullivan, on a separate parcel, being a portion of the Land. 

Section 8. Document Delivery. Seller shall cause to be delivered to Town, no 
later than September 15, 2000, copies of any of the following documents and information 
which may be in possession of Seller. 

a. Survey. All boundary and/or improvement surveys of the Land. 

b. Environmental Studies. All environmental studies or reports on 
the Land, including any ASTM Phase I or II site assessments; 

4 



c. Property Valuation. All appraisals, market studies or opinions of 
value of the Land; 

d. Leases. All leases and property management and maintenance 
contracts, if any, affecting the Land; and 

e. Well Permits. All well permits issued by the State Engineer's 
Office for the wells and all technical reports, assessments or tests 
including well drilling logs of the wells. 

Section 9. Title Evidence. Seller shall furnish to Town, at Seller's expense, a 
current commitment for a mortgagee's title insurance policy in the amount of 
$370,000.00 on or before September 15, 2000. Seller shall simultaneously furnish to 
Town copies of instruments listed in the schedule of exceptions in the title insurance 
commitment. This requirement shall pertain only to the instruments shown of record in 
the office of the clerk and recorder of Douglas County, Colorado. The title insurance 
commitment, together with any copies of instruments furnished pursuant to this Section, 
constitute the title documents. Seller will pay the premium at closing and will have the 
title policy delivered to Town as soon as practical after closing. If from an examination 
of the title documents, Town determines that title to Land is not marketable, Town shall 
have the right to terminate this Agreement. 

Section 10. Closing. Town and Seller agree that the purchase of the Sale 
Property shall be consummated as follows: 

a. This transaction shall close ("Closing") on September 15, 2000, 
unless the parties agree upon such other date. 

b. A certificate of taxes due shall be provided at Closing, to be paid 
for by Seller. Seller and Town shall pay their customary closing 
costs and all other items required to be paid at closing. Fees for 
real estate closing services shall be paid at closing by Seller and 
Town in equal shares. 

c. At Closing, Seller shall deliver to Town the following fully 
executed and acknowledged (where required) documents. 

1. A general warranty deed, in the form attached as Exhibit F, 
conveying marketable title to the Water Rights. 

2. An easement agreement for all Easements described in 
Section 1. 

3. The Note and Deed of Trust. 

5 



I --.. -•-•· - --



,----------------- --------- ---- -

Ifto Town: Town of Castle Rock 
I 00 Wilcox St. 
Castle Rock, Colorado 
Attn: Town Attorney 

Section 16. Entire Agreement. This Agreement constitutes the entire 
agreement between the parties hereto pertaining to the subject matter hereof and 
supersedes all prior or contemporaneous understandings, negotiations, or discussions, 
whether oral or written, of the parties hereto. · 

Section 17. Binding Effect. Except as specifically provided otherwise herein, 
this Agreement shall inure to the benefit of, and be binding upon, the parties hereto, their 
successors and assigns. 

Section 18. Costs of Enforcement. In any action to enforce this Agreement, 
whether in a court of law or equity, or otherwise, the prevailing party shall be entitled to 
collect all of its costs and expenses (whether legal or otherwise), including attorneys' 
fees, and including the costs of investigation, settlement, expert witnesses, and additional 
costs incurred in enforcing this Agreement or enforcing and collecting any judgment 
rendered hereon. 

Section 19. Amendment/Assignment. No amendment or modification of this 
Agreement shall be deemed effective unless or until executed in writing by all the parties 
hereto with the same formality attending execution of this Agreement. Neither party to 
this Agreement shall have the right to assign any of its rights thereunder, excluding 
Seller's assignment of rights to any entity which is owned entirely by Seller, without the 
prior written approval of the other, which consent shall not be unreasonably withheld or 
delayed. 

Section 20. Severability. If any prov1s1on of this Agreement, or the 
application of such provision to any person or circumstance, is declared by a court of 
competent jurisdiction to be invalid for any reason, such invalidity shall not affect the 
remaining provisions hereof or the application of such provisions to persons or 
circumstances other than those to which it is held invalid, and this Agreement shall be 
construed and enforced as if such invalid provisions had never been inserted. 

Section 21. Waiver. The waiver by any party hereto of a breach of any 
provision of this Agreement shall not operate or be construed as a waiver of any 
subsequent breach by any party. 

Section 22. Survival. The representation, warranties, indemnifications, and 
covenants set forth herein shall survive the Closing. 

DATED this 141
h of September, 2000. 
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Approved as to form: 

ST ATE OF COLORADO ) 
) ss. 

COUNTYOF ) . 

TOWN ~ -F4STLE ROCK 

hl24-
tUff/;;,'f 
Al Paiker, Mayor 

~ The foregoing instrument was acknowledged before me this ls-l-day of ,M-tft · , 2000, by Sally A. Misare as Town Clerk and Al Parker as 
Mayor fthe Town of Castle Rock, Colorado. 

Witness my hand and seal. 
My commission expires: 

ro - 3 r - o 2-

9 

JUDY HOSTETLER 1 
NOTARY PUBLIC ' 

STATE OF COLORADO : ... .........__~ 



SELLER: 

Charles M. Quisenberry 

eu A , &~~L. 
d 

ST ATE OF COLORADO 

COUNTY O~LJe.< 

Patricia Anne Quisenberry 

ss. 

The foregoing instrument was acknowledged before me this IS-+!) day of 
~ , 2000, by Charles M. Quisenberry and Patricia Anne 

Quisenberry. 

Witness my hand and seal./ 
My commission expires: 1 d-0/::lDoif ~ 

F:IUSERILEGALIW ATERISSIQuisenbcrry Purchase Agreement.doc 

sus~~7.~:;";:~M~1 
NOTARY PUi3UC r, 

STATE OF COLORAOC ~ 
J,,,,,,o~~~"'!!'"--"""'· .~-·,,,~·t 
My Commission Exnlm~ ,Jrm, 1,, 1n,.,. 
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Exhibit A 

PARCEL 1 
A PARCEL OF LAND IN THE NORTH ONE-HALF OF SECTION 27, TOWNSHIP 7 
SOUTI-1, RANGE 66 WEST OF THE 6TI1 PRINCIPAL MERIDIAN. MORE PARTlCULARLY 
DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF Tt-lE SOUTHWEST ONE-QUARTER OF 
THE NOR11-IWEST ONE-QUARTER OF SAID SECTION 27; 
TI-!ENCE NORTH 89'22'25" EAST ON 11-IE NORTH LINE OF THE SAID S0U11-1WEST 
ONE-QUARTER OF THE NORTHWEST ONE-QUARTER, A DISTANCE OF 1322.n 
F'EET TO THE NOR1HEAST ONE-QUARTER OF THE SAID SOUn-tWEST 
ONE-QUARTER OF THE NORTHWEST ONE-QUARTER; 
THENCE NORTH 89'22'54" EAST ON 1HE NORTH LINE OF THE SOUTHEAST 
ONE-QUARTER OF THE NORTHWt:ST ONE-QUARTER OF SAID SECTION 27, A 
DISTANCE OF 448.78 FEET; 
THENCE ON TI-IE THALWEG OF CHERRY CREEK THE FOLLOWING SIX COURSES: 
1. SOUTH 08'37'43" EAST, A DISTANCE OF 320.05 FEET; 
2. SOUTH 00'06'03" WEST, A DISTANCE OF 200.S4 FEET; 
::S. SOUTH 1412'31· EAST, A DISTANCE OF 221.44 FEET; 
4. SOUTH 21'25'15• WEST, A DISTANCE OF 192. 19 FEET; 
5. SOUTH 15'34'42" EAST, A DISTANCE OF 366.46 FEET; 
6. SOUTH 4613'48" EAST, A DISTANCE OF 90.00 FEET; 
THENCE S0U11-! 89'20'13" WEST ON TI-IE EAST-WEST CENTER LINE OF SAID 
SECTION 27, A DISTANCE OF 1953.63 FEET; 
THENCE NORTH 00'34'14" WEST ON THE WEST UNE OF SAID SECTION 27, A 
DISTANCE OF' 1329.47 FEET TO THE POINT OF BEGINNING. 
SAID PARCEL CONTAINS 55.78 ACRES MORE OR LESS. 



Exhibit A 

PARCEL 2 
A PARCEL OF LAND IN "THE NOR"TH ONE-HALF OF SECTION 27, TOWNSHIP 7 
SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN. MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWC:ST ONE-QUARTER OF 
THE NORTHWEST ONE-QUARTER OF SAID SECTION 27; 
THENCE NORTH 89'22'34• EAST ON THE NOR"TH LINE OF THE SAID SOUTHWEST 
ONE-QUARTER OF THE NORTHWEST ONE-QUARTER, A DISTANCE OF 1322..77 
FEET TO THE NORTHEAST ONE-QUARTER OF THE SAID SOUTHWEST 
ONE-QUARTER OF THE NORTHWEST ONE-QUARTER; 
THENCE NORTH as·22'54" EAST ON THE NORTH LINE OF THE SOUTHEAST 
ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF SAID SECTION 27, A 
DISTANCE OF 448.78 FEET TO THE POINT OF BEGINNING; 
THENCE CONTINUING ON SAID LINE NORTH 89"22'54• EAST, A DISTANCE OF 
1579.25 FEET; 
THENCE SOUTH 10"26'27" EAST, ON THE WEST PROPERTY LINE OF A PARCEL OF 
LAND AS OISCRIBED IN BOOK 435, PAGE 278 IN THE DOUGLAS COUNTY 
RECORDERS OF'F'ICE, A DISTANCE OF 1346.60 FEET; 
THENCE SOUTH as·20'13· WEST ON THE EAST-WEST CENTER LINE OF SAID 
StCTION 27, A DISTANCE OF 1628.06 F'EET; 
THENCE ON THE THALWEG OF CHERRY CREEK "THE FOLLOWING SIX COURSES: 
1. NORTH 46'13'48• WEST, A DISTANCE OF 90.00 FEET: 
2. NORlli 15"34'-42" WEST, A DISTANCE OF 356.46 FEET; 
3. NORTH 21·2s·,s· EAST, A DISTANCE OF 19219 FEET: 
4. NORTH H'12'31• WEST, A DISTANCE OF 221.44 FEET; 
5. NORTH 00'06'03~ EAST, A DISTANCE OF 200.84 FEET; 
6. NORTH 08'37'43" WEST. A DISTANCE OF 320.05 FEET TO THE POINT OF 
9EGINNING. 
SAID PARCEL CONTAINS 49.92 ACRES MORE OR LESS. 





Exhibit C 

PROMISSORY NOTE 

U.S.S370,000.00 Castle Rock, Colorado 
September 15, 2000 

FOR VALUE RECEIVED, Custom Lumber, Inc., a Florida corporation ("Maker"), jointly 
and severally promise to pay to the order of The Town of Castle Rock, Colorado ("Holder"), at 680 
N. Wilcox Street, Castle Rock, Colorado 80104 (or, at the option of the legal Holder of this 
Promissory Note (the "Note") at such other place as Holder shall designate in writing), in coin or 
currency which, at the time or times of payment, is legal tender for public or private debts in the 
United States, the principal sum of THREE HUNDRED SEVENTY THOUSMTD DOLLARS 
(S370,000.00), plus interest on the unpaid outstanding principal balance. 

All principal, accrued interest, and other amounts owing under this Note, the Loan 
Agreement, the Deed of Trust, and any other Loan Document shall become due and payable no later 
than December 31, 2005 ("Maturity Date"). Holder, in its sole discretion, may extend the term of 
this Note for five (5) separate terms of twelve (12) months upon written notice to Maker at least 
thirty (30) days prior to the then existing Maturity Date. However, Holder agrees that in the event 
that Town has not received a Water Court determination of the Water Rights, pursuant to and as 
defined in the Purchase and Sale Agreement between the parties of even date herewith, Town will 
extend the Maturity Date until receipt of such determination. 

The interest rate to be applied to the unpaid principal balance of this Note will be at a rate 
equal to eight percent (8%) per annum (the "Interest Rate") 

This Note is secured in part by the Deed of Trust and Purchase and Sale Agreement, both of 
even date herewith (collectively the "Loan Documents"). The Deed of Trust, being duly recorded 
in the real property records of the County of Douglas, State of Colorado, is a first lien on the real 
property described therein. This Note is to be construed according to the Jaws of the State of 
Colorado and of the United States. 

If the Town receives a water court detem1ination that the water rights decreed in Case No. 
W-5737 have been abandoned, the Town determines that such water is of unacceptable quality in 
accordance with the Loan Documents, or there shall be any default in the making of any payment 
as herein provided, or any part thereof, or in the performance of any of the terms, agreements, 
covenants, or conditions contained in the Deed of Trust or under any other Loan Document, then 
the entire principal amount hereof, together with all accrued interest and any additional sums to be 
paid under the Deed of Trust or other Loan Documents or advanced by the Holder hereof, at the 
election of the Holder hereof, shall at once become due and payable. The failure to exercise this 
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election upon such event of acceleration or default shall not c·onstitute a waiver of the right to 
exercise this option in the event of any subsequent or continuing default. 

If the Town receives a water court detennination that historical consumptive use of water 
rights decreed in Case No. W-5737 has averaged less than 123 acre feet per year, then the difference 
between 123 acre feet and the historical consumptive use detem1ined by the water court, multiplied 
by $3 ,000, together with all accrued interest and any additional sums to be paid under the Deed of 
Trust or other Loan Documents or advanced by the Holder hereof, at the election of the Holder 
hereof, shall at once become due and payable. Maker shall be released from any further liability for 
the difference between $370,000 and the amount immediately due and payable pursuant to this 
paragraph, upon such partial payment to Holder by Maker and satisfaction of any remaining 
obligations under the Loan Documents. 

If the Town receives a water court determination that the water rights decreed in Case No. 
W-5737 have not been abandoned, that historical consumptive use of water rights decreed in Case 
No. W-5737 has averaged 123 acre feet or greater per year, and the Town meets the water quality 
requirements under the Loan Documents, then Maker shall be released from any further liability 
under this Note. 

The provisions of this Note and of all agreements between Maker and the Holder hereof are 
hereby expressly limited so that in no contingency or event whatsoever shall the amount paid or 
agreed to be paid to the Holder for the use, forbearance, or detention of the money to be loaned under 
this Note or secured by the Deed of Trust exceed the maximum an1ount pennissible tmder applicable 
law. If from any circumstance whatsoever the performance or fulfillment of any provision hereof 
or of any other agreement between Maker and the Holder hereof shall, at the time performance or 
fulfillment of such provision shall be due, involve transcending the limit or validity prescribed by 
law, then, ipso facto, the obligation to be perfom1ed or fulfilled shall be reduced to the limit of such 
validity and, if from any circumstance whatsoever the Holder hereof should ever receive as interest 
an amount which would exceed the highest lawful rate, the amount which would be excessive 
interest shall be applied to the reduction of the principal balance owing hereunder (or, at the Holder's 
option, be paid over to Maker) and not to the payment of interest. 

The rights or remedies of the Holder as provided in this Note, the Deed of Trust, and the 
other Loan Documents shall be cumulative and concurrent and may be pursued singly, successively, 
or together against Maker, the property described in said Deed of Trust, any guarantor hereof, and 
any other funds, property, or security held by the Holder for the payment hereof or otherwise at the 
sole discretion of the Holder. The failure to exercise any such right or remedy shall in no event be 
construed as a waiver or release of said rights or remedies or of the right to exercise them at any later 
time. 

The Maker and all endorsers, guarantors, sureties, acconunodation parties hereof, and all 
other persons liable or to become liable for all or any part of this indebtedness jointly and severally 
waive diligence, presentment, protest, and demand, and also notice of protest, of demand, of 
nonpayment, of dishonor, and of maturity; and they also jointly and severally hereby consent to any 
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and all renewals, extensions, or modifications of the tem1s hereof, including time for payment, and 
further agree that any such renewal, extension, or modi Ii cation of the tenns hereof or the release or 
substitution of any security for the indebtedness evidenced hereby shall not affect the liability of any 
of said parties for the indebtedness evidenced by this Note. Any such renewals, extensions, or 
modifications may be made without notice to any of said parties. 

The Maker, endorsers, guarantors, sureties, accommodation parties hereof, and all other 
persons liable or to become liable on this Note agree jointly and severally to pay all reasonable costs 
of collection, including reasonable attorneys' fees and all reasonable costs of suit, in case the unpaid 
principal sum of this Note or any payment of interest or principal and interest thereon or premium 
is not paid when due, or in case it becomes necessary to protect the security for the indebtedness 
evidenced hereby, or for the foreclosure by the Holder of the Deed of Trust or other Loan 
Documents, whether suit be brought or not, and whether through courts of original jurisdiction, as 
well as in courts of appellate jurisdiction, or through a bankruptcy court or other legal proceedings. 

This Note may not be amended, modified, or changed, nor shall any waiver of any provision 
hereby be effective except only by an instrument in writing and signed by the party against whom 
enforcement of any waiver, amendment, change, modification, or discharge is sought. 

If any provision of this Note shall, for any reason or to any extent, be invalid or 
unenforceable, then neither the remainder of the Note nor the application of the provision to other 
persons, entities, or circumstances shall be affected thereby, but instead shall be enforceable to the 
maximum extent pennitted by law. 

Whenever used herein, the words "Maker" and "Holder" shall be deemed to include their 
respective heirs, personal representatives, successors, and assigns. 
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EXECUTED as of the day and year first above written. 

Maker: 

CUSTOM LUMBER, INC. 

By: 

Its: 
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Exhibit D 

DEED OF TRUST 

THIS DEED OF TRUST (this "Deed of Trust") is entered into effective as of September 15, 2000, by Custom 
Lumber, Inc., a Florida corporation ("Grantor"), whose address for notice hereunder is 4203 N. Bayou Hills Road, Parker, 
Colorado 80134, to the Public Trustee of the County of Douglas, Colorado ("Trustee"), for the benefit of the hereinafter 
defined Beneficiary. 

WITNESS ETH: 

I. DEFINITIONS 

1.1 Definitions . As used herein, the following terms shall have the following meanings: 

A. Beneficiary. Town of Castle Rock, Colorado. 

B. Buildings. Any and all buildings, parking areas and other improvements, and any and all 
additions, alterations, betterments or appunenanccs thereto, now or at any time hereafter situated placed or constructed , 
upon the Land [as defined in Section l.l(i) hereof] or any pan thereof. 

C. Event of Default. Any happening or occurrence described in Aniclc 6 hereof. 

D. Fixtures. All interests of Grantor in all materials, supplies, equipment, apparatus and other 
items now or hereafter acquired by Grantor and now or hereafter attached to, installed in or used in connection with 
(temporarily or permanently) any of the Buildings or the Land, together with all accessions, replacements, bcttenncnts and 
substitutions for any of the foregoing and the proceeds thereof. 

E. Governmental Authority. Any and all couns, boards, agencies, commissions, offices or 
authorities of any nature whatsoever for any governmental unit (federal, stale, county, district, municipal, city or 
otherwise) whether now or hereafter in existence. 

F. Grantor. The above defined Grantor, whether one or more, and any and ull subsequent 
owners of the Mongaged Propcny [as defined in Section 1.1 (I) hereof] or any pan thereof. 

G. Impositions. All real csrntc and personal propeny taxes; water, gas, sewer, electricity and 
other utility rates and charges; charges for any casement, license or agreement maintained for the benefit of the Mongaged 
Propcny; and all other taxes, charges and assessments and any interest, costs or penalties with respect thereto, general and 
special, ordinary and extraordinary, foreseen and unforeseen, of any kind and nature whatsoever which at any time prior to 
or after the execution hereof may be assessed, levied or imposed upon the Mongaged Propcny or the ownership, use, 
occupancy or enjoyment thereof. 

1-1 . Indebtedness. (1) The principal of, interest on and all other amounts, payments and premiums 
due under or secured by the Security Documents [ as defined in Section 1.1 (R) hereof]; (2) any and all other indebtedness, 
obligations, and liabilities of any kind of the Grantor to Beneficiary, now or hereafter existing, absolute or contingent, 
joint and/or several, secured or unsecured, due or not due, arising by operation of law or otherwise, or direct or indirect, 
relating to the Mongagcd Propcny; and (3) any judgment entered by a coun of competent jurisdiction enforcing or 
requiring payment of the foregoing items described in this Section I. I (h). 

I. Land. The real estate or interest therein including any water rights underlying the Land, 
described in Exhibit A attached hereto, all Buildings and Fixtures, and all rights, titles and interests appunenant thereto. 

J. Leases. Any and all leases, subleases, licenses, concessions or other agreements (written or 
verbal, now or hereafter in effect) which grant a posscssory interest in and to, or the right to use, the Mongagcd Propcny, 
and all other ogrccments, such as utility contracts, maintenance agreements and service contracts, which in any way relate 



to the use, occupancy, operation, maintenance, enjoyment or ownership of the Mongaged Propcny, save and except any 
and all leases, subleases or other agreements pursuant to which Grantor is granted a posscssory interest in the Land. 

K. Legal Requirements. (I) Any and all present and future judicial decisions, statutes, rulings, 
rules, regulations, permits, certificates or ordinances of any Governmental Authority in any way applicab\c to Granter or 
the Mongagcd Property, including the ownership, use, occupancy, possession, operation, maintenance, alteration , repair or 
reconstruction thereof; and (2) any and all Leases. 

L. Mongaged Propertv. The Land, Buildings, Fixtures, Personalty and Rents, together with: 

(I) all tights, privileges, tenements, hereditaments, tights-of-way, easements, 
appendages and appuncnanccs in anywise appcnaining thereto, and all tight, title 
and interest of Grantor in and to any streets, ways, alleys, vacated streets and alleys, 
strips or gores of land adjoining the Land or any pan thereof; and 

(2) all betterments, additions, alterations, appurtenances, substitutions, replacements and 
revisions thereof and thereto and all reversions and remainders therein; and 

(3) all of Grantor's right, title and interest in and lo any awards, remuneration, 
settlements or compensation heretofore made or hereafter to be made by any 
Govcmmemal Authority pcnaining to the Land, Buildings, Fixtures or Personalty, 
including those for any vacation of, or change of grade in, any streets affecting the 
Land or the Buildings; 

(4) any and all other security and collateral of any nature whatsoever, now or hereafter 
given for the repayment of the Indebtedness or the perfom1ance and discharge of the 
Obligations; and 

(5) any waler tights underlying the Land. 

As used in this Deed of Trust, the term "Mongaged Propeny" shall be expressly defined as 
meaning all or, where the comcxl permits or requires, any ponion of the above, and all or, where the context permits or 
requires, any interest therein. 

M. Note. TI1c promissory note dated September 15, 2000, executed by Grantor, payable to the 
Beneficiary in the amount of Three Hundred Seventy TI1ousand and 00/ 100 Dollars (S370,000) due and payable in full on 
December 31, 2005, secured by this Deed of Trust, and any and all renewals, rearrangements, enlargements or extensions 
of such promissory note. 

N. Obligations. Any and all of the covenants, warranties, representations and other obligations 
(other than 10 repay the Indebtedness) made or undertaken by Grantor to Beneficiary, Trustee or others as set forth in the 
Security Documents. 

O. Pcrsonaltv. All of the right, titlc and interest of Grantor in and to all furniture, furnishings, 
equipment, machinery, goods, general intangib\cs , money, insurance proceeds, accounts, comract tights, inventory, aU 
refundable, returnable or reimbursable fees , deposits or other funds or evidences of credit or indebtedness deposited by or 
on behalf of Grantor with any governmental agencies, boards, corporations, providers of utility services, public or private, 
including specifically but without limitation, all refundable, returnable or reimbursable tap fees , utility deposits, 
commitment fees and development costs, and all other personal property (other than the Fixtures) of any kind or character 
as defined in and subject to the provisions of the Unifonn Commercial Code of Colorado, which are now or hereafter 
located or 10 be located upon, within or about the Land and the Buildings, or which are or may be used in or related to the 
planning, development, financing or operation of the Mortgaged Property, together with all accessories, replacements and 
substitutions thereto or therefor and the proceeds thereof. 

P. Purchase and Sale Agreement. Titc Purchase and Sale Agreement dated August_. 2000, by 
and between Grantor and Beneficiary. 
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Q. Rents. All of the rents, revenues, income, proceeds, profits, security and other types of 
deposits, and other benefits paid or payable by panics to the Leases other than Grantor for using, leasing, licensing, 
possessing, operating from, selling or otherwise enjoying the Mortgaged Property. 

R . Securitv Documents. The Note. the Purchase and Sale Agreement and this Deed of Trust, and 
any and all other documents now or hereafter executed by Grantor or any other person or party to evidence or secure the 
payment of the Indebtedness or the performance and discharge of the Obligations. 

2. GRANT 

2.1 Grant. To secure the full and timely payment of the Indebtedness and the full and timely perfom1ancc 
and discharge of the Obligations, Grantor, jointly and severally, has GRANTED, BARGAINED, SOLD and 
CONVEYED, and by these presents does GRANT, BARGAIN, SELL and CONVEY. unto Trustee the Mortgaged 
Property in trust, with power of sale, subject, however, to the Permitted Encumbrances, TO HA VE AND TO HOLD the 
Mortgaged Property unto Trustee, forever, and Grantor docs hereby bind itself, its successors and assigns to WARRANT 
AND FOREVER DEFEND the title to the Mortgaged Property unto Trustee against every person whomsoever lawfully 
claiming or to claim the same or any pan thereof, subject to the enforceable claims, if any. of third panics in connection 
with the Permitted Encumbrances provided, however, that if Grantor shall pay (or cause to be paid) the Indebtedness as 
and when the same shall become due and payable and shall perform and discharge (or cause to be performed and 
discharged) the Obligations on or before the date same arc to be pcrfom1ed and discharged. then in that case only the liens, 
security interests, estates and rights granted by the Security Documents shall terminate and be released by Beneficiary at 
Grantor's expense; otherwise the same shall remain in full force and effect. 

3. WARRANTIES AND REPRESENTATIONS 

Grantor hereby unconditionally warrants and represents to Beneficiary as follows : 

3.1 Validitv of Loan Instruments. The execution, delivery and performance by Grantor of the Security 
Documents, and the borrowing evidenced by the Note, (a) arc within each individual Grantor's powers and have been duly 
authorized, and all other requisite action for such authorization has been taken ; (b) have received all (if any) requisite prior 
governmental approval in order to be legally binding and enforceable in accordance with the temis thereof; and (c) will 
not violate, be in connict with, result in a breach of or constitute (with due notice or lapse of time, or both) a default 
under. any Legal Requirement or result in the creation or imposition of any lien, charge or encumbrance of any nature 
whatsoever upon any of Grantor's propcny or assets, except as contemplated by the provisions of the Security Documents. 
The Security Documents constitute the legal, valid and binding obligations of Grantor and others obligated under the 
terms of the Security Documents, in accordance with their respective tem1s. 

3.2 Title to i'>'lortgaged Propcnv and Lien of this Instrument. Grantor has good and indefeasible title to the 
Land and Buildings in fee simple, and good and marketable title to the Fixtures and Personalty, free and clear of any liens, 
charges, encumbrances, security interests and adverse claims whatsoever except the Permitted Encumbrances. 111is Deed 
of Trust constitutes a valid and subsisting first lien deed of trust on the Land, the Buildings and the Fixtures, and a valid 
first assignment of, the Personalty, Leases, Plnns and Rents, all in accordance with the terms hereof. 

3.3 Taxes and Other Paw1ents. Grantor has filed all federal, state, county, municipal and city income and 
other tax retums required to have been filed by Grantor and has paid all taxes which have become due pursuant to such 
retums or pursuant to any assessments received by Grantor, and Grantor docs not know of any basis for any additional 
assessment in respect of any such taxes. 

3.4 Litieation. Except as heretofore disclosed in writing by Grantor to Beneficiary, there arc no actions, 
suits or proceedings pending, or to the knowledge of Grantor threatened, against or affecting the Grantor and the 
Mongagcd Property, or involving the validity or enforceability of this Deed of Trust or the priority of the liens and 
security interests created by the Security Documents, and no event has occurred (including specifically Grantor's execution 
of the Security Documents and its consummation of the loan represented thereby) which will violate, be in conflict with, 
result in the breach of, or constitute (with due notice or lapse of time, or both) a default under, any Legal Requirement or 
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result in the creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of Grantor's 
property other than the liens and security interests created by the Security Documents. 

4. AFFIRMATIVE COVENANTS 

Grantor hereby unconditionally covenants and agrees with Beneficiary as follows: 

4.1 Pavment and Performance. Grantor will pay the Indebtedness as and when called for in the Security 
Documents and on or before the due dates thereof, and will perform all of the Obligations in full and on or before the 
dates same arc to be perfom1cd. 

4.2 Compliance with Legal Requirements. Grantor will promptly and faithfully comply with, conform to 
and obey all present and future Legal Requirements whether or not same shall necessitate structural changes in, 
improvements to or interfere with the use or enjoyment of, the Mortgaged Property. 

4.3 First Lien Status. Grantor will protect the lirst lien and security interest status of this Deed of Trust and 
will not, without the prior written consent of Beneficiary, create, place, or permit to be created or placed, or otherwise 
mortgage, hypothecate or encumber the Mortgaged Property with, any other lien or security interest of any nature 
whatsoever (statutory, constitutional or contractual) regardless of whether same is allegedly or expressly inferior to the lien 
and security interest created by this Deed of Trust without the prior written consent of Beneficiary, and, if any such lien or 
security interest is asserted against the Mortgaged Property, Grantor will promptly, at its own cost and expense, (a) pay the 
underlying claim in full or take such other action so as to cause same to be released or insured over in a manner 
satisfactory to Beneficiary, in its sole discretion by the title insurance company insuring the validity of the lien of this 
Deed of Trust, and (b) within five days from the date such lien or security interest is so asserted, give Beneficiary notice of 
such lien or security interest. Such notice shall specify who is asserting such lien or security interest and shall detail the 
origin and nature of the underlying claim giving rise to such asserted lien or security interest. 

4.4 Pavment of Impositions. Grantor will duly pay and discharge, or cause to be paid and discharged, the 
Impositions not later than the due date thereof, or the day any fine, penalty, interest or cost may be added thereto or 
imposed, or the day any lien may be filed, for the nonpayment thereof (if such day is used to determine the due date of the 
respective item); provided, however, that Grantor may, if permitted by law and if such installment payment would not 
create or pcm1it the filing of a lien against the Mortgaged Property, pay the Impositions in installments whether or not 
interest shall accrue on the unpaid balance of such Impositions. In addition, Gran tor will duly pay and discharge, or cause 
to be paid and discharged, not later than the due date thereof, or the date any fine, penalty, interest or cost may be added 
thereto or imposed, or the day any lien may be filed, for the non-payment thereof (if such day is used to determine the due 
date of the respective item), al! taxes, assessments and charges of every nature and to whomever assessed that may now or 
hereafter be levied or assessed upon this Deed of Trust, upon the lien or estate hereby created, or upon the Indebtedness. 

4.5 Repair. Grantor will keep the Mortgaged Property in first-class order and condition and will make all 
repairs, replacements, renewals, additions, bcttcm1cnts, improvements and alterations thereof and thereto, interior and 
exterior, structural and non·structural 1 ordinary and cxtraordinury, foreseen and unforeseen, which arc necessary or 
reasonably appropriate to keep same in such order and condition . 

4.6 Insurance. Grantor will obtain and maintain insurance upon and relating to the Mortgaged Property 
insuring against personal injury and death, loss by fire and such other hazards, casualties and contingencies as are 
normally and usually covered by extended coverage policies in effect where the Land is located and such other risks as 
may be specified by Beneficiary, from time to time, all in such amounts and with such insurers of recognized 
responsibility as arc acceptable to Beneficiary. Each insurance policy issued in connection therewith shall provide by way 
of endorsements, riders or otherwise that (a) proceeds will be payable to Beneficiary as its interest may appear, all 
amounts recoverable under any such policy being hereby assigned to Dcncficiary; (b) the coverage of Beneficiary shall not 
be tem1inated, reduced or affected in any manner regardless of any breach or violntion by Grantor of any warranties, 
declarations or conditions in such policy; (c) no such insurance policy shall be canceled, endorsed, altered or reissued to 
effect a change in coverage for any reason and to any extent whatsoever unless such insurer shall have first given 
Beneficiary IO days' prior written notice thereof; and (d) Beneficiary may, but shall not be obliged to, make premium 
payments to prevent any cancellation, endorsement, alteration or rcissuances and such payments shall be accepted by the 
insurer to prevent same. In the event of a loss, the amount collected under each such insurance policy shall, at the option 
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of Beneficiary, be used in any one or more of the following (i) applied under the Indebtedness, whether such Indebtedness 
then be matured or unmatured; (ii) used to perform or discharge any of the Obligations; (iii) used for the restoration, repair 
or replacement of the Mongaged Propcny: or (iv) released to Gran tor. Beneficiary is hereby irrevocably appointed by 
Gran tor as anomcy-in-fact (coupled with an interest) of Grnntor to (I) assign any insurance policy in the event of the 
foreclosure of this Deed of Trust or other extinguishment of the Indebtedness, and (2) endorse any check made payable to 
Grantor (or to Grantor and any other person, including without limitation Beneficiary) representing amounts payable under 
or other proceeds from any insurance policies maintained with respect to the Mongaged Property. Beneficiary shall not be 
obligated to collect, and shall not be liable for failure to collect, any such amounts or proceeds. 

4.7 Inspection. Grantor will pennit Beneficiary, and its agents, representatives and employees, to inspect 
the Mortgaged Propcny at all reasonable times. 

4.8 Hold Harmless. Granter will defend, at its own cost and expense, and hold Beneficiary harmless from, 
any action, proceeding or claim affecting the Mongaged Propeny or the Security Documents, or resulting from or arising 
out of the failure of Granter to perform or discharge the Obligations or otherwise to comply with the provisions of the 
Security Documents, and all costs and expenses incurred by Beneficiary in protecting its interests hereunder in such an 
event (including all coun costs and anomeys' fees) shall be bome by Gran tor. 

4.9 Maintenance of Rights of Way. Easements, and Licenses. Grantor will maintain, preserve and renew 
all rights of way, casements, grants, privileges, licenses and franchises reasonably necessary for the use of the Mongaged 
Propeny from time to time and will not, without the prior consent of Beneficiary, initiate, join in or consent to any private 
restrictive covenant or other public or private restriction as to the use of the Mortgaged Property. Granter shall, however, 
comply with all restrictive covenants which may at any time affect the Mortgaged Property, zoning ordinances and other 
public or private restrictions as to the use of the Mongaged Propeny. 

4. IO lndcmnitv. Granter shall defend, indemnify and hold harmless Beneficiary, any holder or owner of any 
ponion of the Note, their respective affiliates, and their respective agents (the "Indemnified Parties"), from and against all 
claims, damages, losses, liabilities, and expenses (including, without limitation, reasonable allomeys· fees and expenses) 
arising out of or relating to, directly or indirectly, any violation or alleged violation of environmental Jaws, now existing or 
hereaf1er arising, except for violations of environmental Jaws caused solely by the Indemnified Panics. 11,is indemnity 
provision is intended to indemnify each Indemnified Pany from its own negligence or fault when the Indemnified Pany is 
jointly, comparatively, or concurrently negligent with the Borrower or any other pany (other than solely with another 
Indemnified Pany), unless such claim arises from the sole or gross negligence of the Indemnified Panics. This indemnity 
provision shall survive the repayment in full of the Indebtedness, and the pcrfom1ancc by Gran tor of all of its obligations 
under the Note, this Deed of Trust and the Security Documents. 

5. NEGATIVE COVENANTS 

Granter hereby covenants and agrees with Beneficiary that, until the entire Indebtedness shall have been paid in 
full and all of the Obligations shall have been fully perfom1ed and discharged: 

5.1 Use Violations. Grantor will not use, maintain, operate or occupy, or nllow the use, maintenance, 
operation or occupancy of, the Mortgaged Propeny in any manner which (a) violntes any Legal Requirement, (b) may be 
dangerous unless safeguarded as required by Jaw, or (c) constitutes a public or private nuisance. 

5.2 Alterations. Granter will not commit or pcm1it any waste of the Mortgaged Propeny and will not 
(subject to the provisions of Section 4.5 hereof), without the prior written consent of Beneficiary, make or pem1it to be 
made any alterations or additions to the Mongagcd Propcny of a material nature. 

5.3 Hazardous Materials. Granter hereby covenants that: 

A. Grantor shall not deposit any Hazardous Materials on the Mongaged Property; Granter shall 
not cause or permit the Mongaged Propcny to be used to generate, manufacture, refine, transport, treat, store, handle, 
dispose of, transfer, produce, or process Hazardous Materials, except in compliance with all applicable federal, state, and 
local laws and regulations: nor shall Granter cause or permit, as a result of any intentional or unintentional act or omission 
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on the pan of Granter or any tenant, subtenant, or occupant, a release of Hazardous Material s onto the Mongagcd 
Propcny, or any violation of any Environmental Laws (defined below); and 

B. Granter shall notify Beneficiary should Granter become aware of (i) any Hazardous Materials 
or other environmental problem or liability with respect to the Mortgaged Property, or (ii) any lien, action, or notice of the 
nature described in Section 5.3(a) above; 

For purposes of this Deed of Trnst, "Hazardous Materials" includes, without limitation, any Oammablc 
explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances, or related 
materials defined in any Environmental Laws. "Environmental Laws" shall mean and include any Federal, State, or local 
statute, law, ordinance, code, rule, regulation, order, or decree regulating or relating to protection of human health or the 
environment, or regulating or imposing liability or standards of conduct concerning the use, storage, treatment, 
transponation, manufacture, refinement, handling, production or disposal of any hazardous, toxic, or dangerous waste, 
substance, element, compound, mixture or material , as now or at any time hereafter in effect including, without limitation, 
Colorado Air Quality Control Act, C.R.S. §§ 25-7-101 £! lli! ·; the Colorado Hazardous Materials Transponation Act of 
1987, C.R.S. §§ 43-6-101 £! lli!·; the Colorado Nuclear Materials Transponation Act of 1986, C.R.S. §§ 40-2.2-101 £! 
lli!·; the Colorado Water Quality Control Act, C.R.S. §§ 25-8-10 I £! lliJ.; the Colorado Underground Storage Tank Act, 
C.R.S. §§ 8-20-50 I £! lliJ., 8-20-601 £! lli!·, and 25-18-101 £! ill·; the Colorado Hazardous Waste Act, C.R.S. §§ 25-15-
101 £! ill·; the Colorado Hazardous Materials Incident Act, C.R.S. §§ 29-22-101 £! g_q. the Federal Comprehensive 
Environmental Response, Compensation and Liability Act, as amended, 42 U.S.C. §§ 9601 £! lliJ., the Supcrfund 
Amendments and Reauthorization Act, 42 U.S.C. §§ 9601 £! ill·, the Federal Oil Pollution Act of 1990, 33 U.S.C. §§ 
2701 , £! ill·, the Federal Toxic Substances Control Act, 15 U.S.C. §§ 2601 £! g,_g., the Federal Resource Conservation 
and Recovery Act as amended, 42 U.S.C. §§ 6901 £! g,_g., the Federal Hazardous Materials Transponation Act, 49 U.S.C . 
§§ 1801 £! g,_g., the Federal Clean Air. Act 42 U.S.C. §§ 7401 £! lliJ., the Federal Water Pollution Control Act, 33 U.S.C. 
§§ 1251 £! lli! ·, the River and Harbors Act of IS99, 33 U.S.C. §§ 401 £! lli!·, the National Emission Standard for 
Hazardous Air Pollutants for Asbestos, 40 C.F.R. §§ 61.140 £! ill·, the OSHA Constrnction Standard, 29 C.F.R. §§ 
1926.1001 £! ill .. und all rules and regulations of the EPA, or any other state or federal department, board, or agency, or 
any other agency or governmental board or entity having jurisdiction over the Propcny, as any of the foregoing have been , 
or arc hereafter amended. 

C. Granter is fully aware that Beneficiary is relying on the covenants in this Section 5.3 in 
making the loan evidenced by the Note and Deed of Trust ("Loan"), and Grantor hereby agrees to indemnify and hold 
harmless Beneficiary, its officers, directors, panncrs, employees, and agents, against any liability, loss, claim, damage, or 
expense (including attorneys' fees and disbursements) to which any of the foregoing panics may become subject insofar as 
they may arise out of or arc based upon any breach of any of the covenants contained in Section 5.3(a) or (b). 

6. EVENTS OF DEFAULT 

The tern, "Event of Default", as used in the Security Documents, shall mean the occurrence or happening, at any 
time and from time to time, of any one or more of the following: 

6.1 Pavment of Indebtedness. If Granter shall fail , refuse or neglect to pay, in full, any installment or 
ponion of the Indebtedness as and when the same shall become due and pay:1ble, whether at the due date thereof stipulated 
in the Security Documents or by acceleration or otherwise, and such default continues for thiny days following the due 
date thereof. 

6 .2 Performance of Obligations. If Granter shall fail, refuse or neglect to perform and discharge fully and 
timely any of the Obligations as and when called for and such failure, refusal or neglect shall either be incurable or. if 
curable, shall remain uncured for a period of 30 days after Beneficiary gives written notice thereof to Granter; provided, 
however, if such default is curable but requires work to be performed, acts to be done or conditions to be remedied which, 
by their nature, cannot be performed, done or remedied, as the case may be, within such 30 day period, then Beneficiary 
and Trustee shall not exercise the remedies available by reason of such Event of Default if Granter commences same 
within such 30 day period and thereafter diligently and continuously prosecutes the same to completion within 60 days 
after such notice. 
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6.3 False Representation. If any statement, representation or warranty made by Grantor or others in, under 
or pursuant to the Security Documents or any affidavit or certificate executed or sworn 10 in connection with any of the 
Security Documents shall be false or misleading in any material respect. 

6.4 Voluntarv Bank,uptcv. If Grantor shall (a) voluntarily be adjudicated a bankrupt or insolvent, 
(b) procure, permit or suffer the voluntary or in voluntary appointment of a receiver, trustee or liquidator for itself or for all 
or any part of its property, (c) file any petition seeking a discharge, rearrangement, or reorganization of its debts pursuant 
to the banhuptcy laws or any other debtor relief Jaws of the United States or any state or any other competent jurisdiction, 
(d) make a general assignment for the benefit of its creditors, or (e) admit in writing its inability to pay its or his debts as 
they mature. 

6.5 Involuntary Banhuptcy. If (a) a petition is filed against Grantor seeking to rearrange, reorganize or 
extinguish its debts under the provisions of any bankruptcy or 01hcr debtor relief law of the United States or any state or 
other competent jurisdiction, or (b) a court of competent jurisdiction enters an order, judgment, or decree appointing, 
without the consent of Grantor, a receiver or trustee for it, or for all or any part of its property. 

6.6 Dissolution or Change of Ownership. lf.Grantor shall dissolve, terminate or liquidate, or merge with or 
be consolidated into any other entity, or shall attempt to do any of the same. 

6.7 Destruction of Improvements. If the Mortgaged Property is demolished, destroyed or substantially 
damaged so that (in Beneficiary's reasonable judgment) it cannot be restored or rebuilt with available funds to a profitable 
condition within a reasonable period of time. 

6.8 Foreclosure of Other Liens. If the holder of any lien or security interest on the Mortgaged Property 
(without hereby implying Beneficiary's consent to the c.xistence, placing, creating or pem1itting of any such lien or security 
interest) institutes foreclosure or other proceedings for the enforcement of its remedies thereunder. 

6.9 Further Encumbrance. If Granter, without the prior written consent of Beneficiary, creates, places or 
permits to be created or placed, or through any act or failure to act, acquiesces in the placing of, or allows to remain , any 
mortgage, pledge, lien (statutory, constitutional or contractual), security interest, encumbrance or charge on, or conditional 
sale or other title retention agreement, regardless of whether same is expressly subordinate to the liens of the Security 
Documents, with respect to, the Mortgaged Property, or the Plans, other than the Permitted Encumbrances . 

7. DEFAULT AND FORECLOSURE 

7.1 Remedies . If an Event of Default shall occur, Beneficiary may, subject to the provisions of Section 7.9 
hereof, at Beneficiary's election and by or through Trustee or otherwise, exercise any or all of the following rights, 
remedies and recourses: 

A. Acceleration. Declare the Principal Balance (defined hereby as meaning the then unpaid 
principal balance on the Note), the accrued interest and any other accrued but unpaid portion of the Indebtedness to be 
immediately due and pa}"able, without further notice, presentment, protest, demand or action of any nature whatsoever 
(each of which hereby is expressly waived by Granter), whereupon the same shall become immediately due and payable. 

B. Entrv Upon Mortgaged Property. Enter upon the Mortgaged Property and take exclusive 
possession thereof and of all books, records and accounts relating thereto. If Granter remains in possession of all or any 
part of the Mortgaged Property after an Event of Default and without Beneficiary's prior written consent thereto, 
Beneficiary may invoke any and all legal remedies to dispossess Granter, including specifically one or more actions for 
forcible entry and detainer, trespass and writ of restitution . Nothing contained in the foregoing sentence shall, however, 
be construed to impose any greater obligation or any prerequisites to acquiring possession of the Mortgaged Property after 
an Event of Default than would have existed in the absence of such sentence. 

C. Operation of Mortgaged Property. Hold, lease, manage, operate or otherwise use or permit 
the use of the Mortgaged Property, either itself or by other persons, fim1s or entities, in such manner, for such time and 
upon such other tem1s as Beneficiary may deem to be prudent and reasonable under the circumstances (making such 
repairs, alterations, additions and improvements thereto and taking any and all other action with reference thereto, from 
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time to time, as Beneficiary shall deem necessary or desirable), and apply all Rents and other amounts collected by Trustee 
or Beneficiary in connection therewith in accordance with the provisions of Section 7.8 hereof. 

D. Foreclosure and Sale. File with the Trustee a notice and demand in writing as provided by 
law, whereupon ii shall be lawful for the Trustee 10 foreclose this Deed of Trust, and 10 sell and dispose of the Mortgaged 
Property, and all right, ti lie, and interest of the Granter therein, at public auction at the front door of the Courthouse in the 
County of Boulder, Slate of Colorado, or on said premises, or any part thereof, as may be specified in the notice of such 
sale, for the highest and best price the same will bring in cash, four weeks' public notice having been previously given of 
the time and place of such sale, by advertisement, weekly, in some newspaper of general circulation then published in the 
county aforesaid or by such other notice as may be required by law and lo issue, execute, and deliver his certificate of 
purchase, Trustee's Deed, or certificate of redemption all as then may be provided by law; and the Trustee shall, out of the 
proceeds of such sale, after first paying and retaining all fees, charges, the costs of making said sale and advertising said 
premises, and reasonable allomeys' fees as herein provided, pay to the Beneficiary the amount of such indebtedness, and 
all monies advanced by the Beneficiary for insurance, repairs, environmental and other audits and reports, space plans, 
prepayment premiums, appraisals, maintenance, surveys, engineering and soils inspections, tests, and reports, receivers' 
and management fees, leasing and sales commissions, taxes, assessments, allomeys' and other professionals' fees, and for 
any other purpose authorized herein or by statute, with interest thereon al the Default Rate (as defined in the Note), 
rendering the surplus, if any, unto the Granter, or other person lawfully entitled thereto, which sale and said Deed so made 
shall be a perpetual bar, both in law and equity, against the Granter and all other persons claiming the premises aforesaid, 
or any part thereof, by, from, through, or under the Granter. TI1e legal holder of the indebtedness may purchase said 
property or any part thereof; and it shall not be obligatory upon the purchaser at any such sale to sec 10 the application of 
the purchase money. 

E. Trustee or Receiver. Make ~ ~ application lo a court of competent jurisdiction as a 
mailer of strict right and without notice lo Gramer or regard 10 the adequacy of the Mortgaged Property for the repayment 
of the Indebtedness or the solvency of any person or entity liable for the repayment of the Indebtedness, for appointment 
of a receiver of the Mortgaged Property and Granter docs hereby irrevocably consent 10 such appointment. Any such 
recei ver shall have all the usual powers and duties of receivers in similar cases, including the full power lo renl, maintain 
and otherwise operate the Mortgaged Property upon such terrns as may be approved by the court, and shall apply such 
Rents in accordance with the provisions of Section 7.8 hereof. The right lo the appointment of a receiver shall apply 
regardless of whether Beneficiary has commenced procedures for the foreclosure of the liens and security interests created 
herein, or has commenced any other legal proceedings to enforce payment of the Indebtedness or perforrnance or 
discharge of the Obligations, and shall also apply upon the actual or threatened waste 10 any part of the Mortgaged 
Property. 

F. Other. Exercise any and all other rights, remedies and recourses granted under the Security 
Documents or now or hereafter existing in equity, al law, by virtue of statute or otherwise. 

7.2 Separate Sales. The Mortgaged Property may be sold in one or more parcels and in such manner and 
order as Trustee, in his sole discretion, may elect, it being expressly understood and agreed that the right of sale arising out 
of any Event of Default shall not be exhausted by any one or more sales. 

7 .3 Remedies Cumulative. Concurrent and Nonexclusive. Beneficiary shall have all rights, remedies and 
recourses granted in the Security Documents and available al law or equity (including specifically those granted by the 
Uniforrn Commercial Code in effect and applicable 10 the Mortgaged Property, the Leases, the Plans, or any portion 
thereof) and same (a) shall be cumulative and concurrent; (b) may be pursued separately, successively or concurrently 
against Granter or others obligated under the Note, or against the Mortgaged Property, or against any one or more of them, 
at the sole discretion of Beneficiary; (c) may be exercised as often as occasion therefor shall arise, it being agreed by 
Granter that the exercise or failure 10 exercise any of same shall in no event be construed as a waiver or release thereof or 
of any other right, remedy or recourse; and (d) arc intended lo be, and shall be, nonexclusive. 

7.4 No Conditions Precedent lo Exercise of Remedies . Neither Granter nor any other person hereafter 
obligated for payment of all or any part of the Indebtedness or fulfillment of all or any of the Obligations shall be relieved 
of such obligation by reason of (a) the failure of Trustee lo comply with any request of Gran tor or any other person so 
obligated to foreclose the lien of this Deed of Trust or to enforce any provisions of the other Security Documents; (b) the 
release, regardless of consideration, of the Mortgaged Property or any portion thereof or the addition of any other property 
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to the Mongagcd Propeny; (c) any agreement or stipulation between any subsequent owner of the Mongaged Propcny and 
Beneficiary extending, renewing, rearranging or in any other way modifying the terms of the Security Documents without 
first having obtained the consent of, given notice 10 or paid any consideration lO Granlor or such other person, and in such 
event Grantor and all such other persons shall continue to be liable to make pa)1ncnt according to the terms of any such 
extension or modification agreement unless expressly released and discharged in writing by Beneficiary; or (d) by any 
other act or occurrence save and except the complete payment of the Indebtedness and the complete fulfillment of all of 
the Obligations. 

7.5 Release of and Reson 10 Collateral. Beneficiary may release, regardless of consideration, any pan of 
the Mongaged Propeny without, as to the remainder, in any way impairing, affecting, subordinating or releasing the lien 
or security interest created in or evidenced by the Security Documents or their stature as a first and prior lien and security 
interest in and to the Mongagcd Property, and without in any way releasing or diminishing the liability of any person or 
entity liable for the repayment of the Indebtedness or the performance of the Obligations. For payment of the 
Indebtedness, Beneficiary may resort lo any other security therefor held by Beneficiary or Trustee in such order and 
manner as Beneficiary may elect. 

7.6 Waiver of Redemption. Notice and Marshalling of Assets. To the fullest extent permincd by law, 
Granter hereby irrevocably and unconditionally waives and releases (a) all benefits that might accrue to Granter by virtue 
of any present or future moratorium law or other law exempting the Mortgaged Property from anachmcnt, levy or sale on 
execution or providing for any appraiscmcnt, valuation, stay of execution, exemption from civil process, redemption or 
extension of time for payment; (b) all notices of any Even! of Default (except as may be expressly provided for in Article 6 
hereof) or of Beneficiary's intention to accelerate maturity of the Indebtedness or of Trustee's election to exercise or his 
actual exercise of any right, remedy or recourse provided for under the Security Documents ; and (c) any right to a 
marshalling of assets or a sale in inverse order of alienation. 

7.7 Discontinuance of Proceedings. In case Beneficiary shall have proceeded to invoke any right, remedy 
or recourse pcrmiltcd under the Security Documents and shall thereafter elect to discontinue or abandon same for any 
reason, Beneficiary shall have the unqual ified right so 10 do and, in such an event, Granter and Beneficiary shall be 
restored to . their former positions with respect 10 the Indebtedness, the Obligations, the Security Documents, the 
J\'lortgaged Property and otherwise, and the rights, remedies, recourses and powers of Beneficiary shall continue as if same 
had never been invoked . 

7.8 Application of Proceeds. The proceeds of any sale of, and the Rents and other amounts generated by 
the holding, leasing, operating or other use of, the Mongagcd Property, the Leases or the Plans shall be applied by Trustee 
or Beneficiary (or the receiver, if one is appointed) to the extent that funds arc so available therefrom in the following 
orders of priority: 

A. first . 10 that portion of the Indebtedness then remaining unpaid (including without limitation 
principal and interest and the costs and expenses of taking possession of the Mortgaged Property and of holding, 
managing, operating, using, leasing, repairing, improving and selling the same, including by way of illustration but not by 
way of limitation any one or more of the following to the extent Beneficiary deems appropriate (i) trustees' and receivers' 
fees, (ii) court costs, (iii) anomeys', brokers', managers', accounlants', and appraisers' fees and expenses, (iv) costs of 
adveniscmcnt and (v) the payment of any and all Impositions, liens, security interests or other rights, titles or interests 
equal or superior to the lien and security interest of this Deed of Trust [ except those lo which the Mortgaged Property has 
been or will be sold subject to and without in any way implying Beneficiary's prior consent lo the creation thereof]); 

B. second, to the extent pcnnillcd by law and funds urc available therefor out of the sale 
proceeds or the Rents and kno\\11 by Beneficiary, to the pa)wenl of any indebtedness or obligation secured by a 
subordinate deed of trust on or security interest in the Mortgaged Property; and 

C. third, to Granter. 

7.9 Acceleration Following Certain Events . Notwithstanding anything to the contrary contained in or 
inferable from any provision hereof, upon the occurrence of an Event of Default as defined in Sections 6.4, 6.5 or 6.S 
hereof, the Principal Balance and any other accrued but unpaid portion of the Indebtedness shall be automatically and 
immediately due and payable in full without the necessity of any action on the part of Trustee or Beneficiary. 
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S. CONDEMNATION 

8.1 General. Immediately upon Grantor's obtaining knowledge of the institution of any proceeding for the 
condemnation of the Mortgaged Propcny, Grantor shall notify Trustee and Beneficiary of such fact. Grantor shall then, if 
requested by Beneficiary, file or defend its claim thereunder and prosecute same with due diligence to its final disposition 
and shall cause any awards or settlements to be paid over to Beneficiary for disposition pursuant to the terms of this Deed 
of Trust. Grantor may be the nominal party in such proceeding, but Beneficiary shall be entitled to participate in and to 
control same and to be represented therein by counsel of its mm choice, and Grantor will deliver, or cause to be delivered, 
to Beneficiary such instruments as may be requested by it from time to time to permit such participation. If the Mortgaged 
Property is taken or diminished in value (including without limitation by any change or changes of grade of any streets 
affecting the Land and Buildings), or if a consent settlement is entered, by or under threat of such proceeding, the award or 
settlement payable to Grantor by virtue of its interest in the Mortgaged Property shall be, and by these presents is, 
assigned, transferred and set over unto Beneficiary to be held by it, in trust , subject to the lien and security interest of this 
Deed of Trust, and may, at the Beneficiary's election, be used in any one or more of the following (a) apply the same or 
any part thereof upon the Indebtedness, whether such Indebtedness then be matured or unmaturcd; (b) use the same or any 
part thereof to pcrfom1 or discharge the Obligations; (c) use the same or any part thereof to restore, repair or replace the 
Mortgaged Property to a condition satisfactory to the Beneficiary; or (d) release the same to Grantor. Beneficiary is 
empowered to collect and receive the proceeds of any condemnation award or settlement; Grantor hereby irrevocably 
appoints Beneficiary as Grantor's attorney-in-fact (coupled with an interest) to collect and receive such proceeds. 
Beneficiary shall not be obligated to collect, and shall not be liable for failure to collect, any such proceeds. 

9. MISCELLANEOUS 

9.1 Performance at Grantor's Expense. TI1c cost and expense of perfom1ing or complying with any and all 
of the Obligations shall be borne solely by Grantor, and no portion of such cost and expense shall be, in any way or to any 
extent, credited against any installment on or portion of the Indebtedness. 

9.2 Survival ofOblieations. Each and all of the Obligations shall survive the execution and delivery of the 
Security Documents and the consummation of the Joan called for therein and shall continue in full force and effect until 
the Indebtedness shall have been paid in full. 

9.3 Further Assurances. Grantor, upon the request of Trustee or Beneficiary, will execute, acknowledge, 
deliver and record and/or file such further instruments and do such further acts as may be necessary, desirable or proper to 
carry out more effectively the purpose of the Security Documents and to subject to the liens and security interests thereof 
any property intended by the terms thereof to be covered thereby, including specifically but without limitation, any 
renewals, additions, substitutions, replacements, betterments or appurtenances to the then Mortgaged Property. 

9.4 Recording and Filing. Grantor will cause the Security Documents and all amendments and 
supplements thereto and substitutions therefor to be recorded, filed, rerecorded and refiled in such manner and in such 
places as Trustee or Beneficiary shall reasonably request, and will pay all such recording, filing, rerecording and refiling 
taxes, fees and other charges . 

9.5 Notices . Any notice, demand, request, statement or consent made hereunder shall be in writing, signed 
by the party giving such notice, request, demand, statement, or consent, and shall be deemed to have been properly given 
when either delivered personally, delivered to a reputable overnight delivery service providing a receipt, or deposited in 
the United States mail, postage prepaid and registered or certified return receipt requested, at the address set forth above, 
or at such other address as may have theretofore have been designed in writing. All notices to Beneficiary shall include a 
copy to Beneficiary's legal counsel at the following address, or at such other address as may have theretofore been 
designated in writing: 

Robert J. Slentz 
Tmm Attorney 
Town of Castle Rock 
JOO Wilcox St. 
Castle Rock, CO 
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TI1e effective date of any notice given as aforesaid shall be the date of personal service, one (I) business day afler delivery 
to such overnight delivery service, or three (3) business days after being deposited in the United States mail, whichever is 
applicable. 

9.6 No Waiver. Any failure by Trustee or Beneficiary 10 insist, or any eleclion by Trustee or Beneficiary 
not to insist, upon strict performance by Granter of any of the terms, provisions or conditions of the Security Documents 
shall not be deemed to be a waiver of same or of any other term, pro,·ision or condition thereof and Trustee or Beneficiary 
shall have the right at any time or times thereafter to insist upon strict performance by Grantor of any and all of such 
terms, provisions and conditions. 

9.7 Successors and Assigns. All of the terms of the Security Documents shall apply to, be binding upon 
and inure to the benefit of the panics thereto, their successors, assigns, heirs and legal representatives, and all other 
persons claiming by, through or under them. 

9.8 Sevcrability. The Security Documents arc intended to be performed in accordance with, and only to the 
extent pern1i1ted by, all applicable Legal Requirements. If any provision of any of the Security Documents or the 
application thereof to any person or circumstance shall, for any reason and to any extent, be invalid or unenforceable, 
neither the remainder of the instrument in which such provision is contained, nor the application of such provision to other 
persons or circumstances, nor the other instruments referred to hercinabove, shall be affected thereby, but rather shall be 
enforceable to the greatest extent permitted by law. 

9.9 Entire Agreement and Modification. TI1c Security Documents contain the entire agreements between 
the panics relating to the subject matter hereof and thereof and all prior agreements relative thereto which arc not 
contained herein or therein arc terminated. The Security Documents may not be amended, revised, waived, discharged, 
released or terminated orally but only by a wriuen instrument or instruments executed by the pany against which 
enforcement of the amendment, revision, waiver, discharge, release or termination is assencd. Any alleged amendment, 
re,ision, waiver, discharge, release or termination which is not so documented shall not be effective as to any pany. 

9. 10 Applicable Law. The Security Documents shall be governed by and construed according to the laws of 
the State of Colorado and the federal laws of the United States of America. 

EXECUTED as of the date first written above. 

STATE OF _________ _ 

COUNTY OF ________ _ 

) 
) ss. 
) 

Granlor: 

Custom Lumber, Inc., a Florida corporation. 

By: 

Its: 

The foregoing instrument was ack'Tlowledged before me this_ day of , 2000 by 
----,---------- as for Custom Lumber, Inc., a Florida 
corporation. 

WITNESS my hand and official seal. 

My commission expires : --------------

Notary Public 
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Exhibit A 

PARCEL 1 
A PARCEL Or LAND IN 1HE NOR1H ONE-HALF OF SEC110N 27, TOWNSHIP 7 
SOUTI-1, RANGE 66 \lrtST OF THE 6TH PRINCIPAL MERIDIAN. MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTI-lWEST CORNER OF Tt"!E S0U1HW-C.ST ONE-QUARTER OF 
THE NORTHWEST ONE-QUARTER OF SAID SECTION 27; 
THENCE NORTH B9"22'25" EAST ON THE NORTH UNE OF TrlE SAID SOUTHWEST 
ONE-QUARTER OF TrlE NORTHWEST ONE-QUARTER, A DISTANCE OF 1322. 77 
FEET TO THE NORTI-lEAST ONE-QUARTER Or TriE SAID S0U1liWEST 
ONE-QUARTER OF THE NOR1HWEST ONE-QUARTER; 
TriENCE NOR1H 89'22'54" EAST ON TrlE NORTti LINE OF THE SOUiHEAST 
ONE-QUARTER Of 1HE NORTHW::ST ONE-OUAR1t.R OF SAID SECTION 27, A 
DISTANCE OF 448.78 FEET; 
THENCE ON TrlE THALWEG OF CHERRY CREEK Tt"!E FOLLOWING SIX COURSES: 
1. S0U1l-l 08'37'43" EAST, A DISTANCE OF 320.05 FEET; 
2. SOUTH 00'06'03" WEST, A DISTANCE OF 200.84 ffiT; 
:3. SOUTH 1412'31" EAST, A DISTANCE OF 221.44 FEET; 
4. SOUTH 21'25'15" Wt:ST, A DISTANCE OF 192.19 FEET; 
S. SOUTH 15'34'42" EAST, A DISTANCE OF 366.46 FEET; 
6. SOUTH 4613'48" EAST, A DISTANCE OF 90.00 FEET; 
TrlENCE SOUTH 89"20'13" Wc:ST ON - THE EAST-WEST CENTER LINE OF SAID 
SEC110N 27, A DISTANCE OF 1953.63 FEET; 
THENCE NORTH 00'34'14" WEST ON THE Wc:ST UNE OF SAID SEC110N 27, A 
DISTANCt OF' 1329.47 FEET TO THE POINT OF BEGINNING. 
SAID PARCEL CONTAINS 55.78 ACRES MORE OR LESS. 



( 

Exhibit A 

PARCEL 2 
A PARCEL OF LAND IN THE NOR1li ONE-HALF OF SECTJON 27, TOWNSHIP 7 
SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN. MORE PARllCULARLY 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST ONE-QUARTER OF 
1HE NORTHWEST ONE-QUARTER OF SAID SECTION 27; 
THENCE NORTH 89"22'34• EAST ON THE NORTH LINE OF THE SAID S0U1HWEST 
ONE-QUARTER OF THE NORTHWEST ONE-QUARTER, A DISTANCE OF 1322.77 
F"EET TO THE NORTHEAST ONE-QUARTER OF THE SAID S0UTrlYt£ST 
ONE-QUARTER OF THE NORTHWC:ST ONE-QUARTER; 
TI-IENCE NOR"TH 89"22'54• EAST ON THE NORTH LINE OF THE SOUTHEAST 
ONE-QUARTER OF THE NORTHWEST ONE...:. auARTER OF SAID SECTION 27, A 
DISTANCE OF 448.78 FEET TO THE POINT OF BEGINNING; 
THENCE CONTINUING ON SAID LINE NOR1H 99·22'54• EAST, A DISTANCE OF 
1579.25 FEET; 
THENCE SOUTH 10"26'27" EAST, ON 1HE VEST PROPERTY LINE OF A PARCEL OF 
LAND AS DISCRIBED IN BOOK 435, PAGE 278 IN Tr!E DOUGLAS COUNTY 
RECORDERS OFFICE, A DISTANCE OF 1346.60 FEET; 
1HENCE SOUTH ss·20·1.3· VEST ON THE EAST-WEST CENTER LINE OF SAID 
SECTION 27, A DISTANCE OF 1628.06 FEET: 
THENCE ON THE THALWEG OF CHERRY CREEK THE FOLLOWING SIX COURSES: 
1. NOR1H 46'1.3'48• WEST, A DISTANCE OF 90.00 FEET; 
2. NOR1H 15"34'42" WEST, A DISTANCE OF' 366.46 FEET; 
3. NORTH 21·25'15" EAST, A DISTANCE OF 192. 19 FEET: 
4. NORTH H'12'31" WEST, A DISTANCE OF 221.44 FEET; 
5. NORTH 00'06'03" EAST, A DISTANCE OF 200.84 FEET; 
6. NORTH 08"37'43" WEST. A DISTANCE OF 320.05 re.ET TO THE POINT Or 
9EGINNING. 
SAID PARCEL CONTAINS 49.92 ACRES MORE OR LESS.· 



EXHIBITB 

[Permitted Exceptions) 

Right of way easement to Inte~ountain Rural Electric Association as 
set forth in an instrument recorded Sept.ember lE, 195~ in Book 113 at 
Page 17 , upon the terms and conditions therein set forth. 

Right of way for a light and power line across subjecc propert.y, and 
incidental purposes, as conveyed to Mountain Ucilicies Corporation in 
an ~nst:rument recorded February 9, 1940 in Book 93 ac Page ~39. 

Term~. conditions, provisions, a~d obligat)ons as set forth in 
Agreement by and ben,een Harold H. Abel and Norma H. Abel, Eunice 
~ileen Ford and Dorothy E. Rich and Melvin C. Rich as co maintenance 
and use of a road, re=crded June 21, 1966 in Book 170 at Page ~09. 

~ight of way easement as conveyed co Plateau Natural Gas Company in an 
instrument recoraec April 25 , 1966 in Book 169 ac Page 293. upon the 
terms a~d conditions therein sec :crch. 
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Exhibit E 

GENERAL WARRANTY DEED 

THIS DEED, made this 15th day of September, 2000. between Custom Lumber, 
Inc. , a corporation duly organized and existing under and by virtue of the laws of the 
State of Florida of the first part, and Town of Castle Rock , a municipal corporation 
duly organized and existing under and by virtue of the laws of the State of Colorado of 
the second part; whose legal address is 680 N. Wilcox Street, Castle Rock, Colorado 
80104. 

WITNESSETH, that said party of the first part, for and in consideration of the 
sum of Three hundred seventy thousand and 00/ 100 Dollars ($370,000.00) to the said 
party of the first part, in had paid by the said party of the second part, the receipt whereof 
is hereby confessed and acknowledged, hath granted, bargained, sold and conveyed, and 
by these presents does grant, bargain, sell, convey and confim1, unto the said party of the 
second part, its successors and assign forever, all the following described water rights, 
situate, lying and being in the County of Douglas and State of Colorado to-wit: 

See attached Exhibit A 

TOGETHER, with all and singular the hereditaments and appurtenances 
thereunto belonging, or in anywise appertaining, and the reversion and reversions, 
remainder and remainders, rents, issues and profits thereof; and all the estate, right, title, 
interest, claim and demand whatsoever of the said party of the first part, either in law or 
equity, of, in and to the above bargained water rights, with the hereditaments and 
appurtenances. 

TO HA VE AND TO HOLD the said water rights above bargained and 
described, with the appurtenances unto the said party of the second part, its successors 
and assigns forever. And the said party of the first part, for itself, its successors and 
assigns, doth covenant, grant, bargain and agree to and with the said party of the second 
part, its successors and assigns, that at the time of the ensealing and delivery of these 
presents it is well seized of the water rights above conveyed, as of good, sure, perfect, 
absolute, and indefeasible estate of inheritance, in law, in fee simple, and hath good right, 
full power and lawful authority to grant, bargain, sell and convey the same in manner and 
form aforesaid, and that the same are free and clear from all former and other grants, 
bargains, sales, liens, taxes, assessments and encumbrances of whatever kind or nature 
soever; 

and the above bargained water rights in the quiet and peaceable possession of the 
said party of the second part, its successors and assigns against all and every person or 
persons lawfully claiming or to claim the whole or any part thereof, the said party of the 
first party shall and will WARRANT AND FOREVER DEFEND. 



IN WITNESS "'HEREOF, the said party of the f part hath caused its 
corporate name to be 1,_,eunto subscribed by its president, ant. .. s corporate seal to be 
hereunto affixed, attested by its secretary, that day and year first above written. 

ATTEST: 

Secretary 

COUNTY OF 

STATE OF 

) 
) ss. 
) 

CUSTOM LUMBER, INC. 

President 

The foregoing instrument was acknowledged before me this __ day of 
________ , 2000, by as President and 
_____________ as Secretary of Custom Lumber, lnc. 

Witness my official hand and seal. 

My commission expires: ____ _ 

(SEAL) 
Notary Public 
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Exhibit A 

The alluvial Cherry Creek basin water rights decreed for irrigation of 80 acres in the 
SY:O:NWY.. and 24 acres in the SWY..NEY.. Sec. 27-T7S-R66W of the 61

h P.M., Douglas 
County, Colorado, in Case No. W-5737, Water Division 1, State of Colorado, described 
as follows: 

Converse Well No. l-13623R, appropriation date: September 8, 1950 - 2.18 cubic 
feet/second - located in the SEY..:NWY.. Sec. 27-T7S-R66W of the 61h P.M., Douglas 
County, Colorado, at a point whence the NW comer of said Sec. 27 bears N27°45'W a 
distance of 2962 feet. 

Converse Well No. 2 -I 3624R, appropriation date: October I 0, 1956 - 2.45 cubic 
feet/second -
located in the SWY..NEY.. Sec. 27-T7S-R66W of the 61

h P.M. , Douglas County, Colorado, 
at a point whence the NW comer of said Sec. 27 bears N44°53'W a distance of3662 feet. 



Exhibit A 

The alluvial Cherry Creek basin water rights decreed for irrigation of 80 acres in the 
SYiNW '!.. and 24 acres in the SW'!..NE '!.. Sec. 27-T7S-R66W of the 61

" P.M., Douglas 
County, Colorado, in Case No. W-5737, Water Division I, State of Colorado, described 
as follows : 

Converse Well No. 1-13623R, appropriation date: September 8, 1950 - 2.18 cubic 
feet/second - located in the SE'!..NW '!.. Sec. 27-T7S-R66W of the 61

" P.M., Douglas 
County, Colorado, at a point whence the NW comer of said Sec. 27 bears N27°45 'W a 
distance of2962 feet. 

Converse Well No. 2 - l 3624R, appropriation date: October I 0, 1956 - 2.45 cubic 
feet/second -
located in the SW'!..NE Y. Sec. 27-T7S-R66W of the 6'" P.M., Douglas County, Colorado, 
at a point whence the NW comer of said Sec. 27 bears N44°53 'W a distance of 3662 feet. 




